STATE OF MINNESOTA FIRST JUDICIAL DISTRICT
COUNTY OF DAKOTA HASTINGS, MINNESOTA 55033

In Re: WENSMANN REALTY, INC., A MINNESOTA CORPORATION et al.
vs. EAGAN, CITY OF, A MINNESOTA MUNICIPAL CORPORATION
Case Number: 19-C4-04-010035

JOHN MICHAEL BAKER

GREENE ESPEL

200 S 6TH ST STE 1200
MINNEAPOLIS MN 55402-1415

NOTICE o F FILING O F ORDER

You are hereby notified on April 28, 2005 a
FINDINGS OF FACT, CONCLUSIONS OF LAW, ORDER FOR JUDGMENT AND
JUDGMENT

was filed in the above entitled matter.

A true and correct copy of this notice has been served by mail upon the
parties named herein at the last known address of each, pursuant to the
Minnesota Rules of Civil Procedure.

Sue Lawrence, Chief Deputy

By DEBORAH MCNAUGHTON
Dated: April 28, 2005 Deputy




STATE OF MINNESOTA DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

Wensmann Realty, Inc., a Court File No. 19 C4-04-10035
Minnesota corporation, and

Rahn Family LP, a Minnesota

Limited Partnership,

Plaintiffs,
FINDINGS OF FACT, CONCLUSIONS
V. OF LAW, ORDER FOR JUDGMENT
AND JUDGMENT
City of Eagan, a
Minnesota municipal corporation,

Defendant.

This matter came before the Court on March 30, 2005 at which time the Court
heard argument on the parties’ cross-motions for summary judgment.

Appearing and arguing on behalf of Plaintiffs was Wm. Christopher Penwell,
Esq., Siegel, Brill, Greupner, Duffy & Foster, P.A., 100 Washington Avenue South, Suite
1300, Minneapolis, MN 55401. |

Appearing and arguing on behalf of Defendant was John M. Baker, Esq. and
Stacy Lynn Bettison, Esq., Green & Espel, P.L.L.P., 200 South Sixth Street, Suite 1200,
Minneapolis, MN 55402.

Based upon the memoranda, affidavits, exhibits and arguments submitted by the
parties, the Court makes the following:

FINDINGS OF FACT

1. Plaintiff Rahn Family, LP (“Rahn”) is the owner of the Carriage Hills Golf

Course located on 120 acres in Eagan, Minnesota. Prior to Rahn’s purchase of the golf
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course in 1996, Carriage Hills was originally developed as a 9-hole golf course in 1965
and was later redeveloped into an 18-hole course. In 1962, the property was rezoned
from A, Agricultural to P, Public. In 1991, the property was designated PF, Public
Facilities in the Comprehensive Guide Plan. In 2001, the Comprehensive Guide Plan
was amended and the property was designated P, Park, Open Space and Recreation. The
property was also given the zoning classification P, Park District.

2. Prior to Rahn’s purchase of the golf course in 1996, the City considered
acquiring and operating Carriage Hills as a municipal golf course. As the City was
considering the possible purchase of Carriage Hills for a municipal golf course, Rahn
expressed interest in buying the course as well.

3. Rahn had previously designed, vbuilt, operated and sold two other golf
courses and, at the time Carriage Hills was purchased, owned a third golf course, Rich
Valley golf course located in Rosemount, Minnesota. Based upon Rahn’s successful
operation of three other golf courses, Rahn purchased Carriage Hills with the expectation
that it could be operated at a profit and would achieve a positive rate of return on Rahn’s
investment in the property and the golf course.

4. Although Rahn initially realized a small profit on the operation of
Carriage Hills, from 1999 through 2004 the course experienced significant cumulative
losses in the hundreds of thousands of dollars. In 1999, Rahn refinanced Carriage Hills
through a bank loan, the proceeds of which went primarily to satisfy a contract for deed
on the property and to pay for capital improvements to the course.

5. The golf course has been assessed several hundred thousand dollars for the

installation of sewers, water main improvements and street upgrades. Rahn provided






